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Abstract:

Drinking water resource management owes today riategon one hand, statutory orders
(sanitary, environmental, transparency of service,new code of public market) and the other
parts, the economic stakes (mutualization and malipation of the costs of infrastructure),
politics (legislatives, locals) and social (solitigraccess and price of water acceptable for all).
Two logics of management emanate: a logic of rbasin, to reinforce the status of the Water
Agencies and their financing capacity (Water La®W0@); and a logic of local government
(départementalisationbased on an «intensification of the rolalépartement

Those logics fit into a long term process, implywayious scales of management (European-
national-regional-local), engage the implicatiomir{énistrative, technical and financial), the
responsibility and the partnership between multggitors of the public and private sphere.

We make the hypothesis that the heterogeneousméssrders, of stakes and the modalities of
articulation of these logics according to scales eontexts of management - draws new forms
of drinking water territorial governance that wentvto describe and analysis.

The objective of the research is to unwind theatiref the governance of drinking water quality
by putting a glance crossed at several levelsratttralization of the public action (national,
regional, departmental and local).

A transversal analysis of this multi-level approdtds to allow understanding the variety,
complexity and redefining of drinking water resaimanagement. Through this research, we
intend to seize tensions between stability andas@tiange at various scales of implementation
of health-environment public policies.

Introduction

In France, if quality of tap waters globally impeal for 20 years, quality of ground and
superficial waters did not stop degrading. But, En@opean Water Framework Directive
(WFD) (directive 2000 / 60 / CE) defines a frame tlee management and the protection of
waters by large catchments basins to the Europlearapdimposes, on the horizon 2015, the
good ecological status of watéiThe good status of surface water is reached whsn i
ecological state and its chemical state are attepmsd. The good state of a groundwater is
reached when its quantitative state and its chehsitzde are at least godd(http://www.eau-
adour-garonne.fy/

Concurrently, the territorialisation of water pglisaw itself strengthened by an institutional
context which promotes the subsiduarity principle @ condition of public policies
effectiveness.

In what measure do sanitary and environmental Giges re-configure traditional relations
between actors of territorial resource managemeta® do “new” resolution modes of
environment and public health problems shape?
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1. The Iinstitutionalization of health and environment politics : a multi-level
governance

We are interested in conditions of public poligiesduction and appropriation in a context of
health-environment policies institutionalizatiorheke politics are part of a long-term process
of political modernization(Leroy and Arts, 2006). They re-configure themeshthrough
structural changes such as the Europeanizationubficp policies. In this context, the
conditions of resolving public problems within mod&ocieties are presented as the necessity
of making interact several actors; by mobilizingithcapacity of responsibility to act with
efficiency (Salles, 2006); in a democratic frame;various scales of space (Europe, State,
region ...) and of time (intergenerational solid3rity

“Public action” in drinking water field is markday an increase of actors and interests
coalitions. In every territorial scale of productiand implementation of devices, appears new
political configuration where the relations betwe®tate, market and civil society are less
hermetic (Theys, 2002). It gives placeplitical arrangementsvhich in turn are going to act
on the structuralization of environmental publiti@.

For example, the European Water Framework Direcfiw&D) appears as “aanswer to
recent economic, political and social changes ie&atto water management, including
change of government with governance, liberalizatb market water and emergence of new
institutions, actors, etc. and their respectivaatelns. [...]” (Kaika, 2003).

Multi-level governance seems to be relevant to meffus complex profusion. It aims to
approach the dispersion of responsibilities andagtbility in public action of the central
government in two directions: vertically, to acttosalized at other territorial levels; but also
horizontally, to non-state actors (Bache and Fliad2004).

Nevertheless, if it allows a global approach oblpupolicies, it can lead to remain
focused bn power mechanisms independently of material ofrchwithey are applied
(Marcou, 2006). That is why, we could not ignore tholicy substance(including the public
problem posed in political authorities). The polgtbstance constitutes the anchorpoint of the
analysis of public policies: of their institutionadtion (Duran and Thoenig, 1996), of their
instruments (Lascoumes and Le Gales, 2004), of #utdrs, of the logics of territorialisation
(decentralization, subsidiarity). They are themseglconstituent elements of stability-change
process in the modes and levels of governance.

The objective is to bring a contribution to the lgas of environmental governance (Leroy
and Arts, 2006; Jordan, 2005) through drinking wateajor stake in the interface of public
health and environment questions.

2. Drinking water resource management in heart of samary, social, economic,
political and environmental stakes

The awareness of sanitary stakes connected toilgimkater quality is ancient in France as in
Europe. When the awareness of the degradation oérwasources settled down more
recently since the 90s. Gradually, European ancbmelt water resource policies of sector-
based type followed by “integrated management” Hasieg built. Those policies produced
and implemented an arsenal of devices.
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In France, after more than 40 years of Water LE964-2007), the report is severe. If
the quality of distributed waters globally improve 20 years, thanks to improvement and
generalization of treatment, the quality of grouadd superficial waters did not stop
degrading (IFEN, 2006).

However, there is an “interdependence” betweenrenmient and public health policies.
Drinking water stake can be a mainspring of thesgmeation of water resources quality.
Nevertheless, the discount of “the national fund ¥eater conveyances development”
(FNDAE), today disappeared, over the period 19989] ¢hdicates that investments assigned
to resource improvement are essentially dedicatednstallation or to modification of
treatment stations and to creation of new waterhraénts.

From an economic point of view, these curativeisohs imply more and more raised
investments often not accessible to small comnesjitwhile private enterprises of public
utility delegation administrate considerable sunifiese phenomena have for logical
consequence a strong increase of price paid by arsérthe question of drinking water
accessibility for the poorest families settles wattuteness. Today the daily management of
drinking water service has to compose with compdtakes and political logics which
overflow municipal frame.

The organization of the public supply of drinkingiter, water production and water
distribution are since the French revolution undemicipality responsibility. Mayors are
penally responsible for the quality of service, iftiormation and for price rates. Today, their
control of water price is strongly questioned, bbtain the case of delegation to private
enterprises.

In consequence the increase of a political spesztepting municipal frame as "maladjusted”
to drinking water management (Miquel, 2003) andstirsg as such on the “pivot role of the
département”

The Départements a territorial and administrative division ofafice. It in account 100 since
1985. Everydépartemenis managed by a prefect appointed in a discretyomay by the
government. Thelépartemenis also a decentralized local authority steeredheyGeneral
Council. The General Council is the deliberativeeasbly of thedépartementelected by half
every 3 years in the direct universal suffrage gy voters of thelépartemenduring the
cantonal elections.

The law gives only a limited power to tkiépartementn drinking water policy, while it is
one of main funders through subsidies to local eutikes (ADF and CFE, 2006).

At the same time, we note nowadays in France @etey towards a social demand in
determination of responsibilities. On April 18tH)(, the French State was condemned by
the administrative court of Rennes, at the reqaéshe Lyonnaise des Eauxo pay off the
compensation paid by the same company to conswh@gdtes-d'Armoin 1995.

It ensues from it a certain crisis of consumer wharfce towards public utilities of drinking
water distribution and quality of distributed watewhich echoes on the consumption of
mineral water or spring water.

The problem posed by the generalization of curatieasures, to cure the sanitary imperative
of a water distribution corresponding to qualityarstards, is their temporary character
towards the quick degradation of raw waters andrbeease of drinking water consumption
(Villey-Desmeserets and Ballay, 2001). Some muaidies deliver regularly a water non-
corresponding to sanitary standards which can kaatiorities to forbid the consumption
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during several months putting them in front of thanagement of a sanitary and political
crisis (Bosc and al ., 2005).

But, the European Water Framework Directive (WFBposes, on the horizon 2015, the
good ecological status of water. In addition, iplias the necessity of an overall policy of
protection to assure the present or future resswrorservation intended for the production of
drinking water (Art. 7, directive 2000/60/CE). Inraquirement of means is so added a
requirement of concrete efficiency of devices.

3. When subsidiarity confronts with decentralization ...

The French decentralization and the European agnigin lean on different political stakes
and logics of action. Nevertheless, these procgwzsekice locally a similar effect,“eadical
transformation of the State place but not its dsgrance” Duran and Thoenig, 1996). The
evolution of water management territorial frame toe 18th century is revealing there
(Ghiotti, 2004).

Concurrently, the territorialisation of the wateplipy saw itself strengthened by an
institutional context which promotes the subsidyaprinciple (Barraqué, 1997) as a condition
of public policies effectiveness.

In the contexts of the WFD, the “French environtm@&harter’and the relaunching of
the decentralization movement, the answer of tleadfr authorities gets organized gradually.
The “French environment Charter” “guaranteed inrgyeerson “the right to live in a well-
balanced and respectful environment of his heatid it imposes to have to “participate in
the conservation and in the improvement of envirenth” (IFEN, 2006).

If the necessity of rethinking the national watesliqy is presented as imperative, the
institutionalization and the concrete implementatd change is more problematic.

Various devices were mobilized such as the evanabif preservation policies of drinking
water resource, the national debate in 2003, th@oha Plan Health-environment in 2004
and the Water law on aquatic environments in De@m®006. The question of modes and
scales of management (Mermet and Treyer, 2001)aap@s a fundamental stake in drinking
water policy field.

It ensues from it that drinking water resource ngamaent owes today integrate: on one hand,
statutory orders (sanitary, environmental, transpey of service, the new code of public
market) and the other parts, the economic stakegu@hzation and rationalization of the
costs of infrastructure), politics (legislativescéls) and social (solidarity, access and price of
water acceptable for all).

We note two logics which can have varied modaité coordination. They emanate
from the analysis of parliamentary works, from debaof the Water law and from empirical
researches:

» The first one corresponds in a subsidiary logicieér basin, and of management
mainly “fluxial” (Narcy, 2004), to reinforce theatts of the Water Agencies and their
financing capacity (Flory, 2003).

Six French water agencies established by the Wateiof 1964, clarified by law of

January 3rd, 1992. They correspond to six big dlpdical French basins. Every

agency is a public establishment placed undedtuble supervision of the ministry

of Ecology and Sustainable development and thestrynof Economy, Finances and
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Industry. They are managed by a board of direcidih defines the multiannual

program of intervention and votes the budget. Timglement the orientations of

water policy, in agreement with the basin comreitexpressed in the guiding plan of
waters managementt{p://www.eau-adour-garonne)ir/ “However, in accordance

with the French administrative tradition, agenchess/e neither police power, nor
project ownership: they do not punish, they buntithing by themselves. They can
only incite the water users, included in basin cottees, to tax themselves of
royalties to be able to obtain helps to improwartenvironmental performances. We
say that they apply the polluter-payer princigdecause of royalties system. Really,
the economists discovered that the level of ragghvas far too much weak so that
this principle applies.” (Barraqué, 2004).

« The second recovers from a logic of local governméhaunay, 2003)
(départementalisation based on an intensification of the role of th&partement
(departmental funds, departmental syndicate okdrgwwater supply).

The départemenis presented as the relevant scale of managemettmnciliate the
stakes relative to drinking water and territory.
Those logics fit into a long term process, implyvayious scales of management (national-
regional-local), engage the implication (adminite technical and financial), the
responsibility and the partnership between multipt#ors of public and private sphere
(Ghiotti, 2004).

We make the hypothesis that the heterogeneousmdghe orders, the stakes and the
modalities of articulation of these logics accogdio scales and contexts of management -
draws new forms of drinking water territorial gonance that we want to describe and
analysis. At the same time, we attend a tightewingolitical choices on sanitary questions
and an assertion of the sovereign regalian missobrdelegated State services. This is to
reach objectives defined by law (Law of public hieabf 2004, application of European
directives). The third hypothesis is this situatieads to a dissolution of environmental stake
in the local and sanitary stakes.

This leads us to an intermediate questioning, Wwinscto seize in different territorial
scale of production and implementation of drinkimater policy:

- How and through which political coalitions can waetiaulate two logics of
management: one which is coming from principlestiod European Community
management, and another one which is coming Fréecéntralization?

- What are the production and distribution modalitie§ resources (financial,
organizational)?

- How do the stakeholders justify their positions &gitimize their speeches?

We suggest putting a more specific glance on theeels (national, regional, departmental
and local) of the structuralization of the publictian in conservation of drinking water
resource.

Two points have to be underline. First of all, gvaxis cannot be analyzed outside global
political, institutional and organizational frame which it joins. Furthermore, following the
example of WFD elaboration process, filtering pssas in decision exist within, but also
between, every level of governance, both by asognaind descending transfers. That is why
these three approaches are complementary.
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4. The French Law on Water and Aquatic Environments (LEMA, 2006) :
Production and implementation of a political arrangement

It is a question of seeing how to conciliate thiege logics (river basimepartmentalisation

of the management in water policy on a nationalesd&e chose to approach it through the
reform of the policy of water in France. After awmfication of the failure of the previous

reforms of the Water Law of 1992, we will have toalyse the conditions of the legal

formalization of the French Law on Water and Agu&nvironments voted in 2006. That is
why we analysed the parliamentary debates.

This work allowed us to update the formalizatidnaopolitical arrangement (Leroy
and Arts, 2006) around status and role of t#partementin water governance. Once
dimensions and elaboration process of the arrangementified, it is a question of seeing
how it is appropriated and implemented by the actathin the water policy managed on a
regional scale (Midi-Pyrénées/Adour Garonne Basin).

This initiative joins in the continuity of StépreGhiotti's research works. He set as
entered the study of legislative and proceduratstég analyse térritorial actors’ games
connected to water and to territorial developmemtd avarious constructed territorial
stemming from these two dynamig¢&hiotti, 2007). Nevertheless, an approach whichla
limit itself to the contents of law, that is a stly legal approach, would be an initiative of an
incomplete research initiative in the sense thhe “legal production masks social stakes
which show themselves on the occasion of rule itdefih (Salles, 1993). Also, speeches
produced during parliamentary debates are inselgacdhindividual interviews with actors
having participated in the process. This work lwaaliow to decode the real stakes around the
governance of drinking water and thus to lightftiiewing report.

There is an unmistakable political consensus omtham principles of the LEMA: reach the
good status of waters and make users participateeimanagement of water and purification
services and aquatic circles. Nevertheless, discare obvious, between political groups and
chambers, on the definition of financial meanslifogiof royalties and expenses as well as
their distribution) and on the actors in chargengblementing them (Generals council, Water
Agency, the representativeness of users).

We chose to centre our analysis on the questioth@fdépartementsstatus and role in
“planning and governance” (Title 4 of the LEMA) dfinking water management. This
guestion was widely source of debate in the disonsswithin and between the Senate and
the National Assembly, and more exactly formalizeugh 4 articles. The article 28 bis
notably was introduced by the Senate in first negdiand then deleted by the National
Assembly, reintroduced in the second reading, adeleted by the National Assembly in the
second reading, which was confirmed in joint coneeitof the two chambers. It would have
given the possibility to General Councils to creatéepartmental fund for water supply and
purification, intended to finance assistance arahrieal support for municipalities or for
public establishments of intermunicipal cooperaig®Cl). This fund would have been fed
by a supplementary tax in water invoice of a makiaraount of 5 cents (euro) per cubic
metre of consummate water.

The deletion of this article of the final text, dilly compensated with financial and contractual
guarantees with Water Agencies registered in o#récles, is the result of a political
arrangement. This one saw itself institutionalideding the procedure after a “parliamentary
conflict”. This last one is really the expressioh stakes and multiple interests (social,
economic, political, environmental) carried by ast@senators and deputies) belonging to one
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or several scales (local, national) of definitidnpooblems from part of an accumulation of
mandates (councillor, mayor, local councillor),abrfunction (farmer, manufacturer). That is
why, once the legal formalization of this politicatrangement (Table 1) is identified, the
research work consists in going taking back to phegress of the legislative procedure
towards the global context of elaboration. The dlbje being to identify the political process
which led to its execution.

For Michel Foucault, we cannot understand pragmatic practices, collectiv
arrangements, the functioning of tools or proceduby isolating them from objectives and
values assigned to public action; but especiallyfdrgetting the rationality forms [...] which
structure in depth these practices or these arramgets. It is this combination of tools,
objectives and systems of rationality which defities gouvernmentality(Theys, 2002). In
that, the political arrangement, conceptualizedthia works of the research team GAP
(Governance and Places) of the Nijmegen Universippears to us as a relevant frame of
analysis in this first approach as well as durihg tesearch. Understood aspmdtess of
structuralization and stabilization of the organima of a political given domain(Van
Tatenhoven J and al., 2000), it declines in 4 dsimrs: the actors (the nature of implied
political coalitions); the distribution of resousce&nd power between coalitions and their
capacity to mobilize them; discourses (substartiaktitutional and organizational); nature
and game rules.

Table 1. Attribution of départements: Legal formalizatiohaopolitical arrangement (LEMA,
2006)

Deleted or modified articles Articles adopted aftethe Joint committee
of the two chambers (2006)

Art.28 bis (deleted). Creation Art.28: Extending the intervention domain of SATESE
of a departmental Fund for (Services of technical assistance to the explomaof
water and purification fed by a epuration station) in the protection of water reseuin
supplementary tax in water the maintenance and in the restoration of aquattes.
invoice of a maximal amount of
5 cents (euro) per cubic meter of Art.35: Water Agencies cross withdépartements
consummate water. financing drinking water supply and purification an
agreement defining the criteria of subsidies dstion.

Art.36 (modified): Ceiling of Art.36: - Ceiling of Water Agencies expenses at 14

Water Agencies expenses at 12 billion euro.

billion euro. - contribution paid by Water Agencies in
conformance with the solidarity to rural
districts in application of VI of the same
article cannot be lower than 1 billion euro
(2007-2012).

The second axis of the research consists in anglythe implementation of the
politics of the conservation of drinking water resme in regional scale. It is a question of
seeing how the political arrangement is suited iamglemented by actors within the policy
led by the Adour Garonne Water Agency (AGWA).
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The Adour Garonne basin and tkiédi-Pyrénéesregion appear as symptomatic territories of
problems relative to drinking water resource exgedsat national level (contagions of water
resources, drought). The objectives relative toking water resource subscribed in the 9th
program of the AGWA and the “Midi-Pyrénées” Healihvironment Regional Plan are to
reduce water resources pollution (bacteriologica phytosanitary) and to increase the safety
of drinking water supply by water catchments pridtecand " strategic resources ". As the
terms approach, it becomes evident that their oiotgi depends for a great part on
sociological factors liked to the responsibility tifese various actors to resolve sanitary
situations already identified as problematic.

One of the main stakes in the LEMA was to renewitistitutional organization of Water
Agencies by making constitutional the device of altgs voted until today by basin
committees. The LEMA gives henceforth to the parkat the power to fix rules concerning
the funding, the rates ceiling and the modalitierecovery.

Within Water Agencies, the basin committee defitles priorities of water policy and
discusses on its orientations. It is notably gotogrevise the guiding plan of waters
management. The Board of directors defines therprogf intervention and implements it
essentially by its considerations of subventiongribattion (http://www.eau-adour-
garonne.fr).

It is still up to basin Committees to modulate sabé royalties which they will propose to the
Board of directors to replace, from 2008, the pmesenditions.

We practice since the beginning of year 2007, &vieup of the board meetings of the
AGWA. In these arena where takes place, among ithtee distribution of financing relative
to water policy, it is a question of observing asfdanalysing the interactions between the
actors of administrations, of territorial collegtigs, of the AGWA, of the representatives of
users in order to identify the decision-makingled tlefinition of means.

Furthermore, we dread implementation conditionssaritary objectives fixed by the law
through the analysis of the modalities of actiohthe actors responsible for the respect of a
water distribution corresponding to drinkabilityastlards (technicians and engineers of
health-environment services of regional and depamtal sanitary and social action
Direction).

We question the interinstitutional organization sit seizing the changes in the action
modalities of institutional actors. For example, @an quote the evolution of functions of
technicians and engineers of services delegatetthdystate (public health, agriculture and
equipment). It notably shows itself by the incregspart of the inspection and the use of
penalty at the same time as the sub-treatment tofitees (water takings, engineering) in
private company.

These works showed the significance of local stalee®nomic, social, politic ...) in the
studied decision-makings. That is why the thirdsaad the research attempts to see which
forms of territorial and institutional organizatiaf drinking water management ensue from
confrontation between: European and national sydgppropriation and implementation of
the political arrangement at the regional and depamtal levels, and local stakes.

5. Towards a new territorial governance of drinking waer?

We make the hypothesis that localization of locséhkaes structures the level of
“centralization” and the organization forms of dkiimy water resource management.
The analysis carries in a way more deepened osttitly of concrete cases:



Towards a new drinking water governance in Fraf@eth Europe to local scale | 9

- The implementation of policies of drinking watersoerces preservation of the
punctual and diffuse pollutions: protection of dumg water catchments (EVEC,
2006), action plans to incite farmer to modify thqractices of phytosanitary
treatments (Busca and al., 2006).

- The reorganization process of the services of dbik water supply: creation of
intermunicipal syndicate and the lock of water batent after bans on consumption of
water (Roussary, 2006); and creation of departnhegtalicate.

But the objective of research also is to have aewmidsion of impacts of local stakes on one
hand, on the structuralization of drinking watepgly and on the other hand, on water
resource management (environmental stake). Thathig in a complementary approach,
methodology consists at first in realizing, at tbgel of eightdépartementf the Midi-
Pyrénées Region, a typology of stakes and temitorganization forms. That is to say: cross
gualitative and quantitative data on drinking wategsource with socioeconomic,
demographic, political and administrative datagintunicipality, others public utility).

The typology in departmental scale allows us tokkaway global criteria of the
structuralization process which we want to brindigbt. But a last level of analysis to local
scale, by the monograph, seems to us indispensdbleograph indeed allows us to illustrate
this process but especially to understand mordyfihe springs.

Statutory orders, socioeconomic stakes and locditigad culture: The example of
départementalisationf drinking water management in the Ariege (France

The law 83-8 of January 7th, 1983 relative to dstion of skills between municipalities,
départementsregions and State, introduced the responsibitityGeneral Councils of the
distribution of the National Fund for the Developthef Water conveyances. The fund was
deleted in 2004 and on January 1st, 2005, Watenégs took back this competence thanks
to the Urban and Rural solidarity. We can note thaR005, the budget lines were not supply
and funds did not arrive to Water Agenci€Bechnician of the AGWA).

Départementsdo not have any other solution than to be equippét voluntary skills
(drinking water supply, purification), to keep antérventionist” role with municipalities in
water management.

The Ariege is adépartementwith rural dominant traditionally anchored to thedt.
“Political” or “politician” vision, the General Caoeil claims this “socialist culture” through
the federation of public utilities in departmergaiuctures. All the municipalities are joined in
a "departmental syndicate of electrified commuasitieThe president of this syndicate is also
vice president of the Council General and admiaistrto the AGWA. At the same time,
there is a departmental syndicate of waste, whitiiggart of municipalities are members.
The Ariege account 332 municipalities. The depantiademixed syndicate of water supply
and purification (SMDEA) was created in 2005. kludes 277 municipalities among which
248 of the Ariege (28 of the Haute-Garonne and thefAude). It manages the complete
sectors of drinking water and purification and gadient for the municipalities which
subscribed. If the General Council is only memidethe mixed syndicate, it is the president
of the General Council who is also the presidenhefSMDEA. The municipalities delegated
to the SMDEA the totality of their skills and aschu it invests, manages and exploits
networks after an administrative and financial ¢fan (loans, assets and liabilities of
municipalities). The objective of this syndicatetl® rationalization: of water distribution,
collection, transport and waste water treatment] kEter a single price of water on the
department. The Ariege signed with the AGWA a sgat framework agreement for the
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period 2007-2012 which joins now directly in theME. The protocol was the object of a
negotiation between a delegate of the AGWA and3@eeral Council. This one joins directly
in the continuation of implementation analysis @tal scale of the political arrangement
described above.

Through this case of study, it is a question okegjioning a phenomenon of
"centralization” of drinking water resource manageimn departmental scale which appears
to begin. Various parliamentary reports (MiquelQ20Launay, 2005), institutional (ADF,
2006) and empirical works (Grandgirard, 2007; Rangs2006) tend to bring to light an
institutional will (through notably General Coursjilto reorganize a management of
municipal and intermunicipal drinking water supply a departmental scale. Through a
pressure by public financing and an order in indllal empowerment of elected
representatives in front of stakes in public heattie reassurance of supplies and the

rationalization of infrastructures are firstly @l by administrators to justify the necessity of
exceeding the treatment in the local scale of gmoisl connected to drinking water resource.

Conclusion

A transversal analysis of this multi-level appro&as to allow to understand the variety, the
complexity and the redefining of drinking watergesce management. This management is
being set up.

Through this research, we intend to seize tensbmi#/een stability and social change at
various scales of the implementation of health-emment public policies.
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