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Outline 

1. Why should we think about this topic? 

2. Overview of the appreciation of water in Human 
Rights Law 

3. Protection of vital human water needs through 
international water law 
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• MDG Goal 7 
achieved 5 years 

ahead of 
schedule 

• 1990-2010 2.3 
billion gained 
access to 

improved drinking 
water source 

• there will still be 
547 million without 
improved drinking 
water supply in 

2015 
• SDG 6.1: by 2030 achieve universal and 

equitable access to safe and affordable 
drinking water for all 







Genesis of the Human 

Right to Water 
 1948 Universal Declaration of Human Rights 

 1966 International Covenant on Civil and Political Rights 

 1966 International Covenant on Economic, Social and Cultural Rights 

  1965 International Convention on the Elimination of All forms of Racial 
Discrimination  

 1979 International Convention on the Elimination of all Forms of 
Discrimination against Women  

 1984 International Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment  

 1989 International Convention on the Rights of the Child  

 1990 International Convention on the Rights of Migrant Workers and All 
Members of their Families  

 2006 International Convention on the Rights of Persons with Disabilities  

 2006 International Convention against Enforced Disappearances  

 1990 African Charter on the Rights and Welfare of the Child 
 2003 Protocol to the African Charter on Human and People’s Rights on the 

Rights of Women in Africa 





Image © Mustafah Abdulaziz, 'Grey Bush', Freetown, Sierra Leone, 2012 

Credit: ANDA El Salvador 

The human right to water entitles 

everyone to sufficient, safe, 

acceptable, physically accessible 

and affordable water for personal 

and domestic uses. 



Content of State 

Obligations 

 RESPECT - States may not prevent people already 
enjoying the rights from continuing to enjoy them 

 PROTECT - States must prevent third parties from 
infringing on the enjoyment of the right 

 FULFILL - States ensure that the conditions are in 
place for everyone to realize their rights 

 

 Progressive realization 

 Process; full realization may face technical, 
economic and political constraints 

 Retrogressive actions need to be justified 

 Obligation to access and utilize the “maximum 
available” resources 



Extraterritorial and 

International Scope 

Extraterritorial 

International 

 Duty to ask for assistance 

 Duty to provide 

 Article 23 ICESCR 

 Furnishing of  assistance: 
technical, financial – 
water 

 Conclusion of additional 
conventions and 
international agreement 

 



General Principles of 

International Water Law 
 Obligation not to cause significant harm 

 Due diligence 

 Significant – impairment of use 

 Principle of equitable and reasonable 

utilization 

 Social and economic needs 

 Basin-dependent populations 

 General Duty to Cooperate 

 

 
1997 UN Watercourses Convention: 

Article 10 – vital human water needs 
 



Recent Trends at Basin 

Level 
2002 Senegal River Water Charter 

 Enjoyment of the right to water as an explicit objective of any 
repartition of the river’s water 

 Satisfaction of vital human needs has priority over all technical 
and economic considerations of water allocation  

 

2008 Niger Basin Water Charter 

 Principle guiding cooperation 

 Fundamental right to sufficient physically accessible water at 
affordable cost and of a quality that is acceptable for 
personal and domestic use by everyone 

 Criteria to be weighed 

 Off-taker-pays 

 Priority for vital human needs 

 

 



Conclusion 

 Transboundary impacts on the ability of a State to 
satisfy vital human water needs (e.g. floods) 

 Multiplicity of efforts required (e.g. MDG, SDG, HR, IWL) 

 Different areas of law complement and mutually 
support each other 

 Human rights law has limited international dimension 

 International water law can fill gaps 

 



Thank you! 

http://www.unige.ch/droit/eau 

www.aida-waterlaw.org 


