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Table 3 Comparison of permit systems regulating water withdrawal under different dominating doctrines.

lllinois Missouri lowa Kansas Nebraska
Purpose Regulate groundwater Manage surface and Manage diversion,  Manage surface and Manage surface water
withdrawal groundwater storage and groundwater withdrawals and groundwater
withdrawals withdrawal of withdrawals
surface and
groundwater
Type Statewide, regional and Registration permit Surface and Surface and groundwater Natural flow permits and

Regulated withdrawal
amount/ rate

Important date

Process to obtain

Duration

Transferable

Renewable

Expiration/cancellation

general permits

Groundwater
withdrawal >100,000 gpd

General permit was
issued on July 13, 1983
Regional permit was
issued on July 25, 1990

Application with equal
rights and ladder-type
application fees

<5yrs

No

Yes

As modified, suspended,
or revoked by the
Department

Major water
users, >100,000 gpd

File a registration
document after
September 28, 1983.

Application with
equal rights and
ladder-type
application fees
<5yrs

Yes but limited to
project changes

Application for permit
renewal prior to its
expiration

End of permitted time

groundwater use
permits

>25,000 gpd

Permit system was
established in 1957

Application with
equal rights and
varying application
fees

<10 yrs

No

Yes

End of permitted
time

term permits and
temporary permits for
beneficial use

Term permit for any
non-domestic uses;
temporary permits <
4,000,000 gallons
Applications for permits,
after April 12, 1984, are
subject to any minimum
desirable streamflow
requirements.
Application with varying
priorities and certain field
inspections with fees

Term permit < 5 yrs,
temporary permits < 6
months

Yes but limited to
4,000,000 gallons within
the same water system
Application for extension
prior to the original
expiration date
Abandonment with five
successive years of
nonuse.

rural domestic
groundwater withdrawal
permits

Diversion rate for irrigation
< one-seventieth of a
cubic foot per second (cfs)
per acre.

Anyone who, prior to April
23, 1993, has withdrawn
ground water for industrial
purposes may apply for a
permit.

Priority was set based on
the dates of application,
and application fees

As long as the use is
deemed beneficial.

Yes but limited to the
transfer of lands

Yes

Subject to cancellation if
not following permitted
uses for more than five
consecutive years.

Sources: Adopted from various sources, including Missouri DNR, lllinois DNR, lowa DNR, Kansas DA, and Nebraska DNR, as well as State Water Withdrawal
Regulations: http://www.ncsl.org/research/environment-and-natural-resources/state-water-withdrawal-regulations.aspx
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a registration document needs be filed for applying for a water permit starting from
September 28, 1983. lowa established a permit system in 1957, which marked the
transition from riparian rights to regulated riparianism. In contrast, Kansas and
Nebraska have more restrictions on the permit system. Kansa requires applications
for permits after April 12, 1984, and they are also subject to any minimum desirable
streamflow requirements. Nebraska also asks anyone who has withdrawn ground
water for industrial purposes prior to April 23, 1993 to apply for a permit. In addition,
applications for water permits have equals rights under both riparian and regulated
riparian doctrines, and applicants need to pay ladder-type application fees in lllinois
and Missouri, and varying fees in lowa. However, the prior appropriation doctrine
assures a higher priority for early applications, as shown in Kansas and Nebraska. In
these cases, certain field inspections are necessary along with application fees paid
by applicants.

Furthermore, the duration and transferability of permits mark the relative
flexibility of the doctrines. The withdrawal permits are valid for no more than 5 years in
lllinois and Missouri, and no more than 10 years in lowa. In Kansas, the duration is up
to 5 years for a term permit, and 6 months for a temporary permit. In Nebraska, a
permit is valid as long as it's considered a beneficial use. The permits are minimally
transferable in lllinois and lowa; transfers are limited to the transfer of the property.
Conversely, the permits are allowed to be transferred within the limit of permitted
water withdrawal in Kansas, and limited to the transfer of the land in Nebraska. A
similar requirement is found regarding the renewability across the five states. Water
withdrawal permits are renewable, but renewal applications may need to be
submitted before the expiration date. The expiration date is typically the end of the
permitted time, but may be modified or suspended by the state DNR as required in
lllinois. In both Kansas and Nebraska, cancellation of a permit can be induced if the
permitted uses are abandoned for five consecutive years, i.e., ‘use it or lose it.’

5. Conclusion and implications for water policy design in the Midwest
Midwestern states are characterized by intensive agricultural activities, high water
availability and variation, and potentially high fluctuation of temperature, precipitation,
and evaporation. This research looks at the potential impacts of climate change on
incentives for changes to institutions that manage and govern water resources. A
thorough comparison is conducted on water institutions in five neighboring states
under the three major water allocation doctrines.

As discussed above, a switch from traditional riparian to regulated riparian
doctrine in some eastern states indicates water is considered to be public or state
property rather than common property. Both public and private property rights can be
possible solutions for common pool resource problems (Dellapenna, 2011). The
transition from riparian rights to regulated riparian rights may have lower transaction
costs than a switch to private property rights due to path dependence. Path
dependence directs the evolution of water institutions and ensures new policy is a
good fit with local, physical and cultural context. For instance, though water permits
have been adopted in lowa, the fundamental riparian nature means water use is only
permitted if the user owns the land over the aquifer or adjacent to the waterbody.
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