




















innovative technological plans, taking up preventive actions, creating public
awareness, participation and concentrating on operational maintenance aspect. It
excavated the canal to desired level to cope with the increased drainage discharge
into the canal due to rapid urbanization of the adjoining areas and also took up
construction of bridges, lining of embankments.

= |n 1990s the project CUDP-IIl was completed with the funds (about 19.9 crore was
allocated) provided by CMDA.

= With the help of Asian Development Bank, KEIP and KMSWA tried to implement
few developmental schemes for the stretch with the allocated fund of Rs. 117.276
crore, which did not work out as planned.

= National River Conservation Directorate approved Rs. 29 crore and the State
government also allotted Rs.6 crore more for revitalizing the Tolly’s Nullah in 1996.
The Calcutta High Court ordered to complete the work within eighteen months but it
never materialized. Dredging and silt clearing was done at times but was restricted to
the upper reaches.

= |nstitute of Environment Studies and Wetland Management (IESWM) has been
asked to explore the possibility of restoring Garia-Kamalgaji length of ‘Adi Ganga’
under the National River Conservation Project and connect it with Tolly’s Nullah.

= Calcutta Environmental Management Strategy Action Plan (CEMSAP) undertook
the latest plan in 1997, which is a joint collaboration between State governments’
Environment Department and a British agency. It conducted a survey and gave
suggestions like merging the canal with Bidyadhari-Piyali river system, constructing
lock gates. It recommended constructing a circular canal by further extending the
canal from Samukpota for 11 km to join it with Bhangore canal. This can become a
new attraction for the tourists and also help in navigation.

= |n 2000, the Urban Development department of West Bengal government also
emphasized the need of rejuvenating the canal by mechanized and manual
dredging.

= Under City Environment Plan Phase | and Il, from 2003-25 a huge amount has
been allotted for drainage, sewage and sanitation of the area.

= Calcutta Port Trust, State Irrigation Department and K.M.C. together have chalked
out a blueprint of Rs. 50 crore project for rejuvenation and beautification of the
Tolly’s Nullah and Chetla Boat Canal. The scheme will be a part of ‘Mission Clean
Ganga 2020’.

But the crores spent on excavation and de-siltation the canal has literally gone down
the drain. Because of silt deposition in Tolly’s Nullah backflow of water through
sewers during high tides in areas where either the lock gates are kept open or there
are no such gates suffer from temporary water logging.

Litigations/Acts/protests against government’s policies:
Some noteworthy litigations are cited and discussed here that were being filed in the
court of law either by individuals or by NGOs. Some bloggers in their respective
websites also protested against the actions of the government particularly at the time
of metro railway construction.
» High court judgement based on five documents (Acts of five Departments) by one
individual social worker and environment activist Shri. Subhas Dutta versus Union of
India and others on 16™ April, 2001. Where it is described as Public Interest
Litigation asking to restrain from extending it on the project of construction of Metro
Rail through the river bed of ‘Adi Ganga’.
The Acts based on are —

a) The Environment (Protection) Act, 1986
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b) Section 11 in The Railways Act, 1989
c) The Railways Act, 1989
d) The Judges (Protection) Act, 1985
e) The Forest (Conservation) Act, 1980
a) The Environment (Protection) Act, 1986:
This Act extends to the whole of India. Here ‘environment’ covers water, air land and

its interrelationship with human beings and all other living beings. ‘environmental
pollutant’ means any solid, liquid or gaseous substance present in such
concentration as may be, or tend to be, injurious to environment. As per this Act,
Metro Railways and the bank dwellers have violated it by causing serious pollution in
the channel water.

b) Section 11 in The Railways Act, 1989:

“Power of railway administrations to execute all necessary works.—Notwithstanding
anything contained in any other law for the time being in force, but subject to the
provisions of this Act and the provisions of any law for the acquisition of land for a
public purpose or for companies..... “

“....a railway administration may, for the purposes of constructing or maintaining a
railwvay— make or construct in or upon, across, under or over any lands, or any
streets, hills, valleys, roads, railway, tramways, or any rivers, canals, brooks,
streams or other waters, ...... embankments, aqueducts, roads, ...... wells, tube
wells, dams, river training and protection works as it thinks proper....”

On the basis of this Act of 1989, Metro Railways has taken the privilege to construct
piers on the river bed.

c) The Railways Act, 1989:

This is a Central Government Act clarifications of the different terms used and
functions of the authority have been stated.

d) The Judges (Protection) Act, 1985:

In this Act, ‘Judge’ means not only every person who is officially designated as
Judge, but also every person who is empowered by law.

e) The Forest (Conservation) Act, 1980:

In this Act — ‘Restriction on the de-reservation of forests or use of forest land for non-
forest purpose’ has been clarified. It also states that “.....any purpose other than re-
afforestation, but does not include any work relating or ancillary to conservation,
development and management of forests and wild-life, namely, the establishment of
check-posts .....and construction of fencing, bridges and culverts, dams, waterholes,
trench marks, boundary marks, pipelines or other like purposes.’

An appeal was made to National Green Tribunal. —’Any person aggrieved, by an
order or decision of the State Government or other authority made under section 2,
on or after the commencement of the National Green Tribunal Act, 2010, may file an
appeal to the National Green Tribunal established under section 3 of the National
Green Tribunal Act, 2010, in accordance with the provisions of that Act.’

» National Green Tribunal Act, 2010 (NGT)-is an Act of the Parliament of India which
enables creation of a special tribunal to handle the expeditious disposal of the cases
pertaining to environmental issues. It draws inspiration from the India’'s constitutional
provision of Article 21, which assures the citizens of India the right to a healthy
environment.

» National Green Tribunal, Eastern Zone Branch (December, 2015) — Advocate
applicants versus W.B. Pollution Control Board and others. Order was issued
pointing out clearly that “there are illegal activities going on which are polluting the
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river ‘Adi Ganga’ and obstructing the flow of water.” Factors identified as follows -
illegal hotels, solid waste dumps, permission from I&WW (Inland Water Ways
Department), construction of metro railway piers in the bed of the river etc. The court
ordered the Pollution Board to take efforts to clear out the matters immediately.

» National Green Tribunal (October, 2015) directed the state authorities to remove
all shanties, cattle sheds and other unauthorised structures from the banks of the Adi
Ganga between Hastings and Alipore within two weeks. “The tribunal, through this
order, is also asking the Calcutta Municipal Corporation to take immediate steps to
stop the discharge of untreated drain water, human waste falling to Adi Ganga and
file a compliance report within four weeks.” The tribunal asked the city police
commissioner to “provide all sorts of assistance” to the state authorities and the
CMC during the drive to remove the shanties and sheds.

Conclusion:

Kolkata metropolis is developing and will continue to develop but not at the cost of a
natural resource like a flowing river. A flowing river has a great impact on human life.
It is not the water itself but the biological lives ii sustains, the economy that floats and
moves, the ecology that balances the nature, the culture that pivots around or the
society that grows and enriches from it.

If people are responsible for the detrimental acts it becomes the responsibility of the
people only to rectify it. Metro construction could have been averted by constructing
the pillars not inside the water but on its adjacent land. If at present this work is not
possible the course of ‘Adi Ganga’ can be re-excavated for a free flow of water. This
work can be done in a planned long-term basis if the bank dwellers can be
evacuated and be re-settled elsewhere.

Peoples’ conscience needs to work together and they have to abide by the laws of
natural science. Government’s policy is needed to protect the society on a long term
perspective without doing any harm that the society has to carry through.
Development is desirable but not at the cost of turning a flowing water to a moribund

state. Human conscience and effort could bring out the priority.
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